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	Active component military personnel ordered to deploy, or Reserve and National Guard members being mobilized realize that the time to put your personal and legal affairs in order may be relatively short once the deployment order is issued or the mobilization begins. 
Most military members realize that problems may arise when you are suddenly separated from your family and, for reserve component members, your business, and civilian job. Advance planning will help avoid many legal problems upon mobilization or deployment. In addition, taking care of personal legal affairs now will give you and your family peace of mind. This information should assist you minimize personal legal problems before deployment or mobilization.

Begin by anticipating what would happen if you were required to be apart from your family at a distant location for an indefinite period of time, unable to remain in continuous communications with your family and friends. There might be substantial legal and other changes in your life and in the lives of those you left behind. What can you do now to anticipate and prevent legal problems that might arise? Put your personal, property, and financial affairs in good order now so that there will be no confusion or uncertainty. 

· General Preparations: 
To assist you, the Office of the Assistant Secretary of Defense for Reserve Affairs developed Guard and Reserve Family Readiness Programs Toolkit. It is a new tool kit to help commanders, members, family members and family program directors or managers and the support group directors of managers in preparing units for the separations that take place during mobilization and deployment. Though aimed at reserve component members, active duty military members and their families will also find it a very useful reference. It is a standardized pre-deployment and mobilization handbook. 
One specific tool is a section on financial management, covering Military Pay & Allowances, Military Benefits & Entitlements, Servicemembers' Group Life Insurance (SGLI), and Budget & Financial Management Record. The workbook also gives helpful hints like making sure all your important financial documents -- mortgages, bank accounts, savings bonds -- are in safe, fireproof locations, and that they are accessible to another family member or friend. For your convenience the financial items are included below in Adobe Acrobat Reader format (right click on each to save to a disk or your C: drive). 




 HYPERLINK "http://www.jagcnet.army.mil/JAGCNETInternet/Homepages/AC/Legal%20Assistance%20Home%20Page.nsf/626e6035eadbb4cd85256499006b15a6/00f770159bf1844185256ad80051a9f1/$FILE/Benefits.pdf" 
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 HYPERLINK "http://www.jagcnet.army.mil/JAGCNETInternet/Homepages/AC/Legal%20Assistance%20Home%20Page.nsf/626e6035eadbb4cd85256499006b15a6/00f770159bf1844185256ad80051a9f1/$FILE/Pay%20%2B%20Allowances.pdf" 
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 HYPERLINK "http://www.jagcnet.army.mil/JAGCNETInternet/Homepages/AC/Legal%20Assistance%20Home%20Page.nsf/626e6035eadbb4cd85256499006b15a6/00f770159bf1844185256ad80051a9f1/$FILE/SGLI.pdf" 
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Available for Viewing and Downloading in Adobe Acrobat PDF. Get Adobe Acrobat Reader. 

Another very useful item is a Service Member Deployment Checklist. One key to a successful deployment is advance preparation and direct communication with your spouse and family. Keeping personal and legal affairs in order at all times is important to the individual's and family's welfare. You are responsible for your personal and legal affairs. Planning ahead will help family members have access to all the information they need and can give you the peace of mind that your family has the resources and support needed during your absence. If you play a major role in paying bills, managing the family income, handling home repairs and servicing the car, your absence may shift these responsibilities to your spouse. The checklist and tips listed can help prevent your family from feeling overwhelmed and the checklist can be used to record important family matters. 
Everyone needs an efficient system of maintaining records. It is best to maintain a file system of important papers and store them in a safe-deposit box or fireproof container. It is also essential to compile a personal inventory of all-important documents and where they are kept. The Service Member Deployment Checklist can serve as an inventory of all pertinent personal and legal affairs.
Preparation for deployment is also essential for single service members. A separate checklist for single service members is also included. 




Available for Viewing and Downloading in Adobe Acrobat PDF. Get Adobe Acrobat Reader. 

Similarly, a Family Readiness Checklist is an excellent family resource to check and organize family readiness. 




Available for Viewing and Downloading in Adobe Acrobat PDF. Get Adobe Acrobat Reader. 
Another useful resource is the Guide to Reserve Family Member Benefits. It explains what military benefits are available, including medical and dental benefits, commissary and exchange privileges, military pay and allowances and re-employment rights. 
Training Circular 21-7, Personal Financial Readiness and Deployability Handbook, is another useful resource. It is for soldiers in the active component (AC) and the reserve component (RC) (which includes the Army National Guard (ARNG) and the United States Army Reserve (USAR)). It explains the Army's pay system and answers questions concerning basic financial matters. At the end of each chapter are practical exercises covering the material in the chapter. It will help soldiers understand the military pay and travel systems, spending and saving, investments, and, most importantly, assist soldiers in preparing for financial readiness--in peacetime and during any type of deployment. Remember, this is a guide to be used by all soldiers. 
· Table of Contents 
· Chapter 1 explains the monthly pay and allowances soldiers are entitled to as well as the monthly deductions from their pay. These deductions include taxes as well as voluntary deductions such as allotments and charitable donations. This chapter will give an overview to all soldiers on how the Army pay system works, what entitlements soldiers receive, and how soldiers receive their pay. 
· Chapter 2 outlines the entitlements for Active Component (AC) and Active Guard/Reserve (AGR) soldiers on active duty and answers specific questions about individual Leave and Earning Statements (LESs), the mid-month Net Pay Advice (NPA), and additional entitlements for deployed soldiers. 

· Chapter 3 outlines the entitlements for RC soldiers and answers questions about entitlements, individual LESs, the mid-month NPA, and mobilization allowances. 
· Chapter 4 explains travel pay, how to file travel claims and shows block by block how to complete a travel voucher. 

· Chapter 5 tells soldiers and their families how to prepare for deployment. Includes a Readiness Checklist covering: medical, finance, transportation/auto, housing & legal/administrative. 

· Chapter 6 explains credit and banking services as well as offers practical advice on establishing and utilizing credit and various banking services. 
· Chapter 7 covers budgeting techniques and general information on investments. 
· Legal Readiness Preparations:
Legal affairs encompass very important issues and decisions for military members. Items such as Estate Planning, including Wills, Military Testamentary Instruments, and Trusts; Medical Planning, including Living Wills, Military Advance Medical Directives, and Designation of Anatomical Gifts; General and Special Powers of Attorney; Property and Financial Affairs Management; and the Soldiers' and Sailors' Civil Relief Act are very complex, and are generally not thought about on a day-to-day basis. Once a service member is preparing to deploy or leave for training, legal affairs become a top priority and an important requirement. These issues are the ones many people understandably hesitate to think about, but they are extremely important considerations for you and your family. Consider the following key components of your legal affairs: 

· Check the pages of your service record to make sure the information is correct. An incorrect address or phone number can delay quick response in an emergency. 

· Make sure that the correct beneficiary is listed on your Servicemembers' Group Life Insurance (SGLI) election and certificate. 

· Decide whether you need to have wills or military testamentary instruments drawn up for you and your spouse. This may seem like a particularly difficult thing to do, but you will want to take control instead of letting the courts decide for you. 

· Decide whether or not you need a "living will" or advance medical directive, or durable medical power of attorney. These documents can authorize the person you designate to make decisions regarding your medical care in the event you become incapacitated and cannot make those decisions yourself. This too may seem like a particularly difficult thing to do, but you will want to ensure that your wishes are known and honored and that someone can legally speak on your behalf. 

· Decide whether or not you need to give a general or special power of attorney to a friend or family member. This is a legal designation by an individual for a person to execute certain duties on behalf of the service member in his/her absence. For example, if you normally file a joint income tax return, you may want someone to act on your behalf while you are deployed. 

· If you have minor children, you may need to give a medical power of attorney to a neighbor; grandparents, and/or child care providers to authorize these individuals to take action in the event of a medical emergency. 

· Before deployment, make sure that you both know the location of important documents such as wills, marriage and birth certificates, and insurance policies. 

· Verify DEERS enrollment so family members can receive needed medical care in your absence. Call 1-800-538-9552 to confirm enrollment. 

· Ensure your spouse knows the location of the nearest military legal assistance office for help with legal problems that may arise during mobilization.

During, and after mobilization, you and your spouse may obtain free legal assistance from a civilian or military legal assistance attorney assigned to a Legal Assistance Office at a military installation close to your home or unit. Although not every person wants or needs a will, military testamentary instrument, power of attorney, or health care directive, you should consult an attorney to discuss your legal affairs well before mobilization.

Estate Planning Readiness Matters: 

· Advance Medical Directive/"Living Will" 

· Health Care Power of Attorney 

· Life Insurance 

· Servicemen's Group Life Insurance (SGLI) 

· Accelerated Benefits Option 

· Organ Donation 

· Power of Attorney 

· Survivor Benefit Plan (SBP) 

· Will

Other Mobilization Related Matters:
President Orders Ready Reserves of Armed Forces to Active Duty September 14, 2001 (Executive Order 13223)
Declaration of National Emergency by Reason of Certain Terrorist Acts September 14, 2001. 
Some Service Members Eligible For Wartime Pay, Benefits (October 2001) Armed Forces Information News
Reservists cope with changes caused by call-up (Air Force Reserve Command Public Affairs, November 2001) 
· Child Support Adjustment - new November 2001
The Office of Child Support Enforcement recently issued Information Memorandum IM-01-09. In part, it provides: 


In the wake of September 11, 2001, terrorist attacks, Congress authorized the President to activate up to 50,000 U.S. reserve troops for duty in the fight against terrorism. 

When called for active duty, men and women will be taken from their civilian careers and assigned for duty in the support of operation "Enduring Freedom," both at home and abroad. For some, being called to active duty can mean a reduction of total monthly income. Those reservists who are currently paying child support payments based on higher monthly income may find that child support arrears will begin to accumulate when monthly child support payments are not met. Additionally, custodial parents who are activated may also be affected in their ability to meet their children's needs. Reservists experiencing a reduction in monthly income, may wish to contact their child support office to request a review and modification of their child support orders. Information needed to accomplish an adjustment can vary from State to State, however, providing basic information needed to process a request should include the reason for the request (provide a copy of your orders), provide current military pay information (such as pay grade and time in service or a copy of latest leave and earning statement), and child support order information. 

. . . an example of a Request for Review and Adjustment Form provided by the Commonwealth of Virginia . . . can be downloaded from the Commonwealth of Virginia website at: http://www.dss.state.va.us/family/dcse_form.html. A review could result in an upward, downward, or no modification. If a child support obligation is adjusted, the order will be effective from the date that the non-requesting party receives notice of proposed review. The sooner a request for a modification is initiated with your State, the sooner an adjustment can be made, if warranted.

[OCSE] We encourage all State IV-D Agencies, courts, and legal associations to give these requests for an adjustment of a child support order the highest priority and flexibility allowable under State law. We ask that military family community support centers and legal assistance offices provide support when needed. We further urge the appropriate Department of Defense offices to make this information available to activated reservists that adjustments are possible for non-custodial and custodial parents and the use of this memorandum is encouraged to disseminate to activated reservists and their dependents.
Mobilizing personnel may consult a legal assistance attorney to evaluate their personal situation.
· Loans:
Student Loans - Student Loans Affected by Military Mobilization discusses recent Department of Education advisory on lowering student loan interest rates, encouraging refunds, and default proceedings as a result of the recent Reserve/National Guard call-up. 
Tuition - The American Council on Education (ACE) sent a Letter to College and University Presidents Re: the Call-up of Reservists, urging support for the call-up. The letter points out: "In previous callups, institutions responded with policies that returned tuition, provided for course completion at later dates, and otherwise showed flexibility to ensure that no servicemember suffered a loss of funds or educational opportunity because he or she was called to serve." Mobilizing military personnel should contact their college/university for more information. 
Mortgage Loans - Home Mortgage Interest Rate Reduction - discusses recent Housing & Urban Development advisory on FHA-approved loans. 
According to VA Expedites Services to Victims of Terrorist Attacks released September 19, 2001, the ". . . VA is informing lenders that National Guard and Reserve members who may be called to active duty could be entitled to loan repayment relief under the Soldiers' and Sailors' Civil Relief Act of 1940." VA Circular 26-01-10, Soldiers' & Sailors' Civil Relief Act, includes this: 

Members of the Reserves or National Guard who have home loans, and are called to active military service, may also be entitled to protection under the Act. In order for a veteran to qualify for certain protections available under the Act, his or her obligation must have originated prior to the current period of active military service. As an example, a loan originated during a period of break in service between active duty tours would appear to meet this requirement. Also meeting the requirement would be a loan originated during a period of active military service that was followed by a break in service. A VA-guaranteed loan that used entitlement obtained through Reserve or National Guard service prior to a call to active duty would also appear to meet the requirement. In the case of a secured loan obligation, certain protections apply only if the property is still owned by the veteran during the current period of active service. Benefits under the Act may also extend to co-obligors on a loan. 




The departments of Housing & Urban Development (Foreclosure) and Veterans Affairs (VA Loans) have information on their web site for those who experience financial difficulty in meeting mortgage payments.
Freddie Mac announcement: On 4 December 2001, Freddie Mac, issued Bulletin 01-08 (attached below) 




to mortgage lenders regarding help for service members called to federal or state duty in response to the terrorist attacks of September 11 and the effects of the SSCRA. Freddie Mac is a stockholder-owned corporation chartered by Congress in 1970 to create a continuous flow of funds to mortgage lenders in support of homeownership and rental housing. Freddie Mac purchases mortgages from lenders and packages them into securities that are sold to investors. Feddie Mac's web site now includes information for lenders and mobilized soldiers regarding the SSCRA and 6% interest limits. 
Small Business Loans - U. S. Small Business Administration (SBA) Military Reservist Economic Injury Disaster Loan Program provides economic injury disaster relief funds to eligible Military Reservist-small businesses to meet ordinary and necessary operating expenses that it could have met, but is unable to meet, because an essential employee was "called-up" to active duty as a military reservist. These loans are intended only to provide the amount of working capital needed by a small business to pay its necessary obligations as they mature until operations return to normal after the essential employee is released from active military duty. Web site includes frequently asked questions. Also see, the SBA Veterans Business Development's Veterans Entrepreneurship & Small Business Development Act. 
· Soldiers' & Sailors' Civil Relief Act
The Soldiers' and Sailors' Civil Relief Act (SSCRA) is a federal law that covers such issues as rental agreements, security deposits, prepaid rent, eviction, installment contracts, credit card interest rates, mortgage foreclosure, civil judicial proceedings, and income tax payments. For example, one of the most widely known benefits is the ability to reduce consumer debt and mortgage interest rates to 6% under certain circumstances. If you think being called to active military service adversely affects your ability to meet your obligations, contact your nearest legal assistance office to discuss possible SSCRA protection.
· Tax Matters
Reservists, New Enlistees May Get Deferral For Back Taxes
Reservists called to active duty and new enlistees in the armed forces might qualify for a deferral of taxes owed if they can show that their ability to pay the taxes is impaired because of military service. The Soldiers' & Sailors' Civil Relief Act provides this benefit. It covers initial entry active duty members of the military services – Army, Navy, Air Force, Marine Corps, and Coast Guard. Reservists must enter on active duty to qualify. National Guard personnel not serving in a federalized status – for example, on state active duty for disaster relief – are not covered. 

The deferral applies to taxes due before or during military service, and extends the payment deadline to six months after the military service ends. No interest or penalty accrues during the deferral period. The deferral is not automatic, however. When applying for the deferral, the taxpayer must prove both an inability to pay the tax and that this inability resulted from military service. A taxpayer must have received a notice of tax due, or be on an installment agreement with the IRS, before applying for the deferral. It is limited to an initial period of service, not reenlistment periods. This would include:
-- an active duty period pursuant to a first enlistment,
a(-- period of service following recall to active duty from a Reserve or National Guard unit, or 
-- the first period of a reenlistment following a break in service of at least one year. 

The deferral does not extend the deadline for filing any tax returns. Taxpayers may get extra time to file under other provisions, such as being stationed overseas or in a combat zone. 

Details on applying for the tax payment deferral are in IRS Publication 3, "Armed Forces' Tax Guide." 

Military personnel with questions on this or other tax related matters should contact their supporting Legal Assistance Office or tax advisor. Also see, Federal Income Tax Topics for Military Personnel 
· TRICARE for RC:
TRICARE benefits for Reservists; information on TRICARE Dental. This information from TRICARE Covers Most Activated Reservists' Families: 
Family members of Guard and Reserve members called to active duty for more than 30 days are eligible for TRICARE benefits the day their military sponsor mobilizes. The type of TRICARE coverage reserve component family members receive depends on the length of the sponsors' activation orders. Guard and Reserve members who are activated receive the same individual healthcare as their active duty counterparts. Coverage for their families, though, can take many different forms. Guard and Reserve families are ineligible for DoD medical benefits if their military sponsors have orders that call them to duty for 30 days or less. If sponsors have orders to active duty for more than 30 days, their families are covered under the TRICARE Extra or Standard programs from the day the member is activated. Beneficiaries can get information on the TRICARE web site, or at their local TRICARE service center. In addition, family members of reservists and guardsmen activated under orders for 179 days or more have the option to enroll in TRICARE Prime, the military's version of a health maintenance organization. They will receive care in a military medical treatment facility or be assigned to a network provider in their area with no cost-shares or deductibles. 
All reserve component members should ensure all the information in the Defense Enrollment Eligibility Reporting System (DEERS) is accurate. Since DEERS is the system used to determine eligibility for military health care, family members could be denied care if DEERS information is incorrect or incomplete. In cases where service members are activated for contingency operations, they and their family members are eligible to retain their military medical benefits for up to 30 days after they're released from active duty, unless sooner covered by an employer sponsored health care plan. 
Also see TRICARE Changes Mean Lower Healthcare Costs for Reservists.
· Existing Civilian Employer-Sponsored Health Care: 
Federal law provides mobilized Guard and Reserve members the opportunity to keep their employer-sponsored healthcare coverage. If the employee will be absent for more than 30 days, the employer may require the employee to pay the entire premium cost plus a 2 percent administrative fee. The Uniformed Services Employment and Reemployment Rights Act (USERRA) allows mobilized reservists to keep health insurance provided through their civilian employer for up to 18 months. The employer could continue to provide coverage at no cost to the employee. If the employer requires the reservist employee to pay the whole tab, however, coverage could be cost prohibitive for many families. 
For members who elect healthcare for their families under TRICARE programs, USERRA allows them to return to their civilian employer insurance plans with no waiting period or penalty for pre-existing conditions (other than service-connected conditions, which are covered by the military). 
· Employment & Reemployment Rights & Protections
Uniformed Services Employment & Reemployment Rights Act (USERRA) 
Mobilizing Reserve and National Guard personnel may have questions about their protections and benefits under USERRA. In addition to our USERRA information, you may find the National Committee for Employer Support of the Guard and Reserve (ESGR) web site informative. Employers or service members with questions or issues regarding military duty should contact ESGR representatives at 1-800-336-4590.
Fostering Healthy Working Relationships Between Employers & Reservists (Navy Lifelines, Dec 2001)
Mobilizing Federal Civilian Employees: 
The Office of Personnel Management (OPM) recently updated its information on the rights and benefits of reservists called to active military duty. Executive Order 13223, dated Sept. 14, 2001, authorizes the Department of Defense and the Department of Transportation to respond to the continuing and immediate threat of further attacks of the United States by ordering any unit and any member of the Ready Reserve to active duty for not more than 24 consecutive months. On the Office of Personnel Management web site, see Rights & Benefits of Reservists Called to Active Duty. See Attachment 1 for an overview of USERRA-required rights and benefits covering 
· Employee Assistance Programs, 
· Pay, 
· Military Leave, 
· Annual Leave, 
· Leave Without Pay, 
· Lump-Sum Leave Payments, 
· Health Benefits, 
· Life Insurance, 
· Retirement, 
· Thrift Savings Plan, 
· Return To Civilian Duty, 
· Appeal Rights, and 
· Documenting Personnel Actions. 

From the Department of Labor, Small Business USERRA Handbook.
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