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By Anne M. Hill, Esq., Paralegal Specialist

Army National Guard and Army Reservists may be eligible to receive incapacitation pay
if they are injured while performing military duties. All claims for incapacitation pay are
processed in accordance with Army Regulation 135-381, dated 27 December 2006;
located at http://www.army.mil/usapa/epubs/pdf/R135_381.pdf. Under Tier 1, this
program provides pay and allowances, known as incapacitation pay, to reserve
component members deemed not medically qualified to perform military duties due to a
medical condition (injury, illness or disease) incurred or aggravated in the line of duty.
The incapacitation pay will be reduced by any income the member earns from non-
military employment or self-employment. Under Tier 2, the program provides pay and
allowances to reserve component members deemed medically qualified to perform
military duties, but suffer a loss of earned income from a civilian job due to a medical
condition incurred or aggravated in the line of duty. However, the incapacitation pay will
not exceed the full pay and allowances for a member of active service with the same rank
and years of service. Active duty, inactive duty training, funeral honors duty, traveling
directly to or from such inactive duty training or funeral honors duty, remaining
overnight, immediately before the commencement of the inactive duty training or funeral
honors duty, or remaining overnight between successive periods of inactive duty training
are considered “in the line of duty”. Members remaining on active duty while
incapacitated will receive their active duty pay and allowances instead of incapacitation
pay. They will only receive incapacitation pay upon release from active duty.

DA Form 2173, Statement of Medical Examinations and Duty Status, must be completed
by the member’s unit commander or unit adviser as well as the attending physician or
hospital patient administrator within 7 calendar days of being notified of the member’s
medical condition. This form will be used to initiate the incapacitation pay paperwork.
An interim determination will be made as to whether the medical condition was incurred
or aggravated in the line of duty and payments will be made during this interim period.
The interim determination shall be rendered in sufficient time to ensure that
incapacitation pay commences within 30 days of the date that the medical condition was
reported, unless there is clear and convincing evidence that the medical condition was not
incurred or aggravated in the line of duty. If the final determination reveals that the
medical condition was not incurred or aggravated in the line of duty or was due to gross
negligence or misconduct of the member, the incapacitation pay will be immediately
terminated and payments made to the member may be recovered. The member is then
entitled to appellate review authority under Army Regulation 600-8-4.

A review of the member’s case will be undertaken every 6 months by the Secretary of the
Army to ensure that the incapacitation pay is warranted. However, payments beyond 6
months will be made only in the most meritorious cases. Any member who receives
incapacitation pay beyond one year should be referred to the Disability Evaluation
System for disability separation or retirement, so long as the member is not projected to
become medically qualified within the next 6 months. Incapacitation pay will terminate
upon one of the following conditions: 1) retirement, 2) separation for physical disability,



3) determination by military medical personnel that the member is able to perform his or
her military duties, except when the member is able to prove loss of earned income in a
civilian job under Tier 2, 4) member returns to military duty, 5) member no longer has a
loss of earned income in a civilian job under Tier 2, or 6) member’s death. The only
finance and accounting offices that are permitted to make incapacitation payments are the
Army Reserve Pay Center and the finance and accounting offices (FAQOs) that provide
support to the incapacitated member’s unit of assignment.

Members who are receiving incapacitation pay are not permitted to attend inactive duty
training periods or earn points toward retirement for inactive duty training if they are
deemed not medically qualified to perform military duties under Tier 1. However,
retirement points may be earned when completing correspondence courses that satisfy the
requirements for a qualifying year of service. Members may not receive Department of
Veteran Affairs (DVA) disability compensation and incapacitation pay for the same
period and disabling medical condition. The member must waive the DVA disability
compensation in order to receive incapacitation payments for the same disabling medical
condition.

For further information and questions, contact your unit administrator or State Family
Program Coordinator.



